
 

 

           
 
Notice is hereby given of a Regular Meeting of the Nacogdoches City Council to be held 
August 20, 2013, beginning at 5:30 p.m. in the Council Chambers of City Hall, 202 E. Pilar 
Street, Nacogdoches, Texas, for the purpose of considering the following agenda items.  
All agenda items are subject to action.   

 
PLEASE LIMIT PRESENTATIONS TO THREE MINUTES 

(UNLESS PRIOR APPROVAL IS OBTAINED) 
1. Call to order. 

 
2. Invocation. 

 
3. PRESENTATIONS AND RECOGNITIONS:   
 
4. Items to be removed from Consent Agenda. 
  
5. CONSENT AGENDA: Items included under the Consent Agenda require little or no deliberation 

by the Council.  Approval of the Consent Agenda authorizes the City Manager or his designee 
to proceed with conclusion of each in accordance with staff recommendations as reflected in 
the minutes of this meeting. 
 
A. Consider approval of minutes from regular session of August 6, 2013. (City Secretary) 

 
REGULAR AGENDA: 

 
6. Receive Nacogdoches Convention and Visitors Bureau annual report and approve budget for Fiscal 

Year 2013-2014.  (CVB Director) 
 

7. PUBLIC HEARING:  Consider the request for approval of a Specific Use Permit to construct a cell 
tower on Lot 9F, City Block 54 located at 3110 Appleby Sand Road.  This request has been submitted 
by Dave Kirk for AT&T Mobility.  SUP2013-12.  (City Planner) 
 

8. PUBLIC HEARING:  Consider the request for approval of a development plan for the reserve lot of 
Creek Bend Subdivision, City Block 68 located at 629 and 630 Creek Bend Boulevard.  This request 
has been submitted by H. Elizabeth Young.  PD2013-01.  (City Planner) 

 
9. PUBLIC HEARING:  Hold public hearing on the proposed 2013-2014 City Budget.  (Mayor) 

 
10. Receive presentation of certified petition circulated by the Nacogdoches Restaurant and Bar 

Association to permit the legal sale of alcoholic beverages including mixed beverages in the City of 
Nacogdoches.  (City Secretary) 

 
11. Consider an Ordinance ordering a Special Local Option Liquor Election for November 5, 2013 for the 

purpose of submitting to the voters a proposition relating to legalizing the sale of all alcoholic 
beverages including mixed beverages within the City limits.  (City Secretary) 

 
12. Receive Presentation regarding the City’s Health Insurance Plan.  (Director of Finance) 

 
13. Consider award of bid for the construction of Block O, Cells 1 and 2 at the City of Nacogdoches Solid 

Waste Disposal Landfill.  (City Engineer) 
 

14. Adjourn. 
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Nacogdoches City Council 

 

 
 
 
This agenda is posted as required under G. C. Section 551.041.  For more information or a copy of the Open Meetings Act, please 
contact the Attorney General of Texas at 1-800-252-8011; the City Secretary at 936/559-2504 or visit the City of Nacogdoches web 
site at www.ci.nacogdoches.tx.us. 
 
 
The Nacogdoches City Council Chambers are wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please contact the City Secretary’s office at 
(936) 559-2504 or FAX (936) 559-2912 for further information. 

 
CERTIFICATION 

 
I certify that the above notice of meeting was posted in the directory outside of City Hall, 202 E. Pilar Street, Nacogdoches, Texas 
on Friday, August 16, 2013 at 5:00 p.m. 
 
 

______________________________ 
Lila Fuller, City Secretary 

 
I certify that the attached notice and agenda of items to be considered by the City Council was removed by me from the directory 
outside of City Hall on the _____day of August 2013. 
 
 
Name: ____________________________ Title: _______________________________ 

www.ci.nacogdoches.tx.us


 
 

 

 

 

 

ITEM NO.   5-A 

CITY OF NACOGDOCHES 

AGENDA INFORMATION SHEET: 
 

PROJECT: CONSENT AGENDA:  Consider approval of minutes from regular session of 

August 6, 2013. 

 

 

MEETING DATE:  August 20, 2013 

 

 

CITY CONTACT: Lila Fuller, City Secretary - 559-2504 

 

ATTACHMENTS: Minutes 
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MINUTES 
Regular Session 

Nacogdoches City Council 
August 6, 2013 – 5:30 p.m. 

City Council Room – City Hall 
202 E. Pilar Street 

 

 
Regular Session: 
 
Those Present: 
 
Mayor Pro Tem Roy Boldon; Council members Shelley Brophy, David Norton and Mike 
Keller; City Manager Jim Jeffers, City Attorney Rob Atherton and City Secretary Lila 
Fuller. 
 
1. Call to Order. 
 
Mayor Pro Tem Boldon at 5:30 p.m.  A quorum was established.  Mayor Van Horn had 
an excused absence. 
 
2.  Invocation. 
 
Mayor Pro Tem Boldon gave the invocation. 
 
3.  Presentations and Recognitions. 
 
None. 
 
4.  Items to be removed from the Consent Agenda. 

 
None. 
 
5. CONSENT AGENDA: Items included under the Consent Agenda require little or 
no deliberation by the Council.  Approval of the Consent Agenda authorizes the 
City Manager or his designee to proceed with conclusion of each in accordance 
with staff recommendations as reflected in the minutes of this meeting. 

 
A. Consider approval of minutes from regular session of July 16, 2013.  

 
Approved as submitted. 
 

B. Consider support of the 2013 Nine Flags Christmas Festival. 
 
Approved as submitted. 
 

C. Consider award of bid for new bar screens at Wastewater Treatment Plant. 
 

Approved award to Pepper-Lawson Waterworks with a bid of $698,000.  (Acct 
30.171.01) 
 

D. Consider purchase of 265 aeration disc halves for Wastewater Treatment 
Plant aeration basin and orbal. 
 
Approve purchase from Environmental Improvements, Inc., a sole-source 
supplier of Envirex/US Filter products in the amount of $59,625.  (Acct 
30.174.01) 
 

E. Consider adoption of budget amendment to replace five HVAC units at C.L. 
Simon Recreation Center and Judy B. McDonald Public Library. 

 
Approve budget amendment in the amount of $56,068. 
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F. Approve and accept developer agreement with Ludco, Inc. for 
reimbursement of sanitary sewer line extension across SW Stallings Drive. 

 
Authorize execution of Developer Agreement for the extension of new sanitary 
sewer line across SW Stallings Drive and reimbursement of $49,796 to Ludco, 
Inc. 
 

Council member Brophy moved to approve the consent agenda as presented.  The 
motion was seconded by Council member Keller and unanimously passed. 
 
REGULAR AGENDA: 
 
Mayor Pro Tem Boldon moved to agenda Item No. 7 at this time. 
 
7. Consider resolution authorizing City Manager to execute a non-annexation 

development agreement by and between City and landowners of property 
appraised for ad valorem tax purposes as land for agricultural use, proposed 
for annexation to City pursuant to Texas Local Government Code Sections 
43.035 and 212.172.  
 

Larissa Philpot, city planner, explained that State law allowed the City to offer a 
development agreement in lieu of annexation to any properties which the Central 
Appraisal District categorized as agricultural or timber land to guarantee the continuation 
of the extraterritorial status of agricultural property. 
 
The Boutte family owns a 92 acre tract on FM 1275 near a proposed annexation area 
and agrees to the non-annexation development agreement.  The agreement will allow up 
to ten single family homes for the owners of the property, but the property cannot be 
used for other purposes other than agricultural or the agreement will be terminated and 
the property annexed into the City limits.  The term of the agreement is 45 years. 
 
Council member Keller moved to approve a resolution authorizing the city manager to 
execute a non-annexation development agreement with the Boutte family for 92 acres of 
land adjacent to FM 1275.  Council member Norton seconded the motion and it 
unanimously passed. 
 
Mayor Pro Tem Boldon went back to Item No. 6 at this time. 
 
6. Consider the annexation of approximately 310 acres located on the western 

side of FM 1275. 
 
Larissa Philpot, city planner, stated the Boutte property, containing 92 acres would not 
be included in the annexation based on the previous action, leaving the remaining 218 
acres to be considered. 
 
Ms. Philpot explained that all city services must be provided within 2 years and reviewed 
the benefits of annexation. 
 
After consideration, Council member Norton moved to adopt an ordinance annexing 
approximately 218 acres located on the western side of FM 1275 as presented.  The 
motion was seconded by Council member Keller and unanimously passed.  (Ordinance 
No.  1640-8-13) 

 
8. Receive Nacogdoches Economic Development Corporation (NEDCO) annual 

report and consider Professional Services Contract renewal. 
 

David Alders, NEDCO chair, gave a brief report on NEDCO activities over the past year.  
He requested continued support by renewal of the professional services contract as 
presented. 
 
Council member Brophy moved to renew the professional services contract with NEDCO 
as presented at an annual fee of $95,000.  The motion was seconded by council 
member Keller and unanimously passed. 
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9. Consider recommendation of Naming committee to rename Smith Street to 
Gaylon Brooks Street. 
 

John Anderson, chair of the Naming Committee, reviewed the guidelines for renaming 
city streets.  He stated Anita Farr had submitted a request to rename Smith Street in 
honor of her father, Gaylon Brooks, who had owned property on Smith Street since the 
early 1940’s with the family home still remaining at that location.  He stated Gaylon 
Brooks was instrumental in getting Smith Street paved and helped promote 
Nacogdoches through his involvement in nearby industry. 
 
Mr. Anderson stated it was the Naming Committee’s recommendation to approve the 
request to rename Smith Street “Gaylon Brooks Street”. 
 
Council member Keller moved to approve the request to rename Smith Street “Gaylon 
Brooks Street” as requested.  The motion was seconded by Council member Norton and 
unanimously passed. 
 

10. Consider one appointment to the Historic Landmark Preservation Committee. 
 

Council member Brophy moved to appoint Perky Biesel to fill the unexpired term of Dr. 
Tom McKinney, with her term to expire July 2014.  The motion was seconded by Council 
member Keller and unanimously passed. 
 
11. Consider one appointment to the Parks Advisory Board. 

 
Council member Brophy moved to appoint Jason Reina to fill the unexpired term of 
George Patterson, with this term to expire July 2016. The motion was seconded by 
Council member Norton and unanimously passed. 
 
12. Consider ordinance amending Chapter 34 “Environment”, Article III “Unhealthy 

or Unsightly Conditions” of the City of Nacogdoches Code of Ordinances to 
add additional provisions allowed by recent legislative action. 
 

Rob Atherton, city attorney, reviewed recent legislation allowing cities to amend the 
nuisance ordinance to include specifics and more modern requirements applicable to 
urban environments.   
 
City Attorney Atherton proposed an ordinance amendment with updated specifics could 
be particularly helpful in dealing with hoarders and virtual junkyards in residential areas. 
 
Council member Brophy moved to adopt an ordinance amending Chapter 34 
“Environment” Section 34-63 and adding sections (6) and (7) regarding refuse being 
kept in containers and adding fines for non-compliance.  Council member Norton 
seconded the motion and it passed unanimously.  (Ordinance No.  1639-8-13) 
 
13. Review roadways proposed for 2013 Street Improvements Project. 

 
City Engineer Steve Bartlett gave a brief presentation on roadways and how their 
conditions were rated for maintenance in the city.  He reviewed those included in the 
2013 Street Improvement Project and answered questions of the council. 
 
No action necessary. 
 
14. Receive proposed Fiscal Year 2013/2014 budget and set public hearing on 

proposed budget. 
 

Pam Curbow, director of finance, gave highlights of the proposed 2013-2014 budget as 
follows: 
 
The proposed 2013/2014 Budget highlights are: 

 Proposed tax rate - .562 ( to be updated by CAD) 
 General Fund proposed operating expenditures - $22,430,095  
 0.5% increase over FY 2013 Budget 
 Utility Fund proposed operating expenses - $15,052,588 
 1% increase over FY 2013 Budget 
 Sanitation Fund proposed operating expenses - $5,554,431 
 0.5% decrease from FY 2013 Budget 
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 No adjustment in sewer, sanitation and landfill gate rates 
 Water rates being analyzed with recommendation at end of calendar year  
 No Cost of Living pay adjustments 
 Major Capital Expenditures 

o General Fund 
 Streets (Carryover of $480,000)    $   855,000 
 Recreation/Library  Roof/Carpet/Repairs   $   185,000 
 Equipment      $   552,760 

o Utility Fund 
 Water Wells (new & rehab)    $2,350,000 
 Utility Relocations     $2,350,000 
 Water Distribution System Improvements  $3,705,000 
 Wastewater System Improvements   $2,625,000 
 24” Banita Creek Sewer Line Replacement  $2,000,000 
 Equipment      $   531,000 

o Sanitation Fund 
 Design& Construction Block O    $3,000,000 
 Equipment      $   590,000 

 
Pam stated the budget public hearing should be set for the August 20, 2013 City Council 
meeting. 
 
Council member Brophy moved to set the public hearing on the proposed budget for FY 
2013-14 for the August 20, 2013 city council meeting.  The motion was seconded by 
Council member Keller and unanimously passed. 
 
The City Council went into closed session at 6:57 p.m. 
 
15. EXECUTIVE SESSION:  - Consultation with Attorney – Consider contemplated 

litigation with S.E. Pack Hospitality, LP, as per G.C. 551.071. 
 
The City Council convened in open session at 7:44 p.m. 
 
17. Open for action, if any, on Item No. 15. 
 
Mayor Pro Tem Boldon moved to offer a forbearance agreement with S.E. Pack 
Hospitality, LP at $2,000/month for 4 months; then $4,000/month until the arrears were 
paid, with all future payments being paid timely on the 20th of each month in addition to 
the monthly hotel occupancy tax payments due the city, beginning August 20, 2013.  
Further, failure to abide by the terms of the agreement would cause litigation to be filed 
by the city attorney with no further notice.  The motion was seconded by Council 
member Keller and unanimously passed. 
 
Council member Brophy stated that the council’s decision was based on the recent 
payment agreement that was broken and Mrs. Reents poor communication with the city. 
 
Susan Pack Reents was given the opportunity to speak and stated she felt she had 
communicated well with the city.  She further stated she did not have a choice on the 
current agreement with the city and did what she felt she could.  She stated she would 
agreement to the newest agreement and would do the best she could.  
 
The City Council returned to closed session at 7:52 p.m. 
 
16. EXECUTIVE SESSION: – Deliberation Regarding Real Property – Deliberate the 

purchase, exchange, lease or value of real property as per G.C. Section 
551.072. 

 
The City Council reconvened in open session at 7:58 p.m. 
 
18. Open for action, if any, on Item No. 16. 
 
Council member Brophy moved to authorize negotiations with the property owner for 
2.84 acres adjacent to the landfill retaining Ed Pool as broker.  The motion was 
seconded by Council member Norton and unanimously passed. 
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12. Adjourn. 

 
Mayor Pro Tem Boldon adjourned meeting at 8:00 p.m. 
 
 
 
 
 

____________________________ 
Mayor Roger Van Horn 

ATTEST:     City Council 
City of Nacogdoches 

 
________________________________ 
Lila Fuller, City Secretary 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Minutes approved August 20 2013 



        

   

        

ITEM NO.  6 

 

CITY OF NACOGDOCHES 

AGENDA INFORMATION SHEET: 
 

PROJECT: Receive Nacogdoches Convention and Visitors Bureau annual report and approve 

budget for Fiscal Year 2013-14  

 

MEETING DATE:  August 20, 2013 
 

DESCRIPTION:  The City of Nacogdoches contracts with the Nacogdoches Convention and Visitors 

Bureau to provide tourism and convention marketing services. The CVB is requesting 

that its annual budget be approved.  

 
COST: None 

 

BUDGET AMENDMENT REQUIRED?:   No 

 

FUNDING:  Acct. Name & No.  Original Budget   

Hotel Occupancy Tax  72.5%   72.5% 

   

 

SCHEDULE: 60-month contract; October 1, 2007 to September 30, 2013. 

  

RECOMMENDED 

ACTION:   Approve annual budget with the Nacogdoches Convention & Visitors Bureau for 

tourism and convention services. 

 

CITY CONTACT: Melissa Sanford, Nacogdoches CVB - 564-7351 

 

ATTACHMENTS: 2013 Report 

   FY 2014 line item budget 

 



NACOGDOCHES CONVENTION VISITORS BUREAU
FY 2014 BUDGET

Income FY 2013 FY 2013 % of Change % of Budget
Occupancy Tax $656,524.00 $650,790.00 0.87% $       172,203 $      163,355 $      161,230 $      159,736 $      656,524 
Event Contracts 5000 5000 0.00% $          2,500 $          2,500 

Total Income $661,524.00 $655,790.00 0.87%  $                -  $       172,203  $                 -  $          2,500  $      163,355  $                  -  $                  -  $      161,230  $                  -  $          2,500  $      159,736  $                 - 
Expenses
Description % of Change Oct Nov Dec Jan Feb March April May June July Aug Sept 

% of Budget
Accounting 8150 8150 0.00% 1.24%  $             25 $              225 $            575 $          6,325 $               25 $               25  $             825 $               25 $               25 $               25 $               25 $              25 $          8,150 
Advertising 287984 287984 0.00% 43.86%  $       23,999 $         23,999 $       23,999 $         23,999 $        23,999 $        23,999  $        23,999 $        23,999 $        23,999 $        23,999 $        23,999 $       23,999 $      287,984 
Building 
Maintenance 5000 5000 0.00% 0.76%  $       416.67  $         416.67  $       416.67  $         416.67  $        416.67  $        416.67  $        416.67  $        416.67  $        416.67  $        416.67  $        416.67  $       416.63  $     5,000.00 

Car Maintenance 2000 2000 0.00% 0.30%  $       166.67  $         166.66  $       166.66  $         166.66  $        166.66  $        166.66  $        166.66  $        166.66  $        166.66  $        166.66  $        166.66  $       166.73  $     2,000.00 

Christmas Lights 5000 5000 0.00% 0.76%  $               -    $                -    $               -    $                -    $                -    $                -    $                -    $          5,000  $                -    $               -    $          5,000 
Continuing 
Education 3000 3000 0.00% 0.46%  $       250.00  $         250.00  $       250.00  $         250.00  $        250.00  $        250.00  $        250.00  $        250.00  $        250.00  $        250.00  $        250.00  $       250.00  $     3,000.00 
Dues & 
Subscriptions $8,186 $8,186 0.00% 1.25%  $       682.17  $         682.17  $       682.17  $         682.17  $        682.17  $        682.17  $        682.17  $        682.17  $        682.17  $        682.17  $        682.17  $       682.17  $     8,186.00 
Employee 
Benefits  $      44,465  $      33,370 24.95% 6.77%  $         3,705  $           2,781  $         3,705  $          3,705  $          3,705  $          3,705  $          3,705  $          3,705  $          3,705  $          3,705  $          3,705  $         3,705  $        43,541 
Equipment  $      14,253 9785 31.35% 2.17%  $         1,188  $           1,188  $         1,188  $          1,188  $          1,188  $          1,188  $          1,188  $          1,188  $          1,188  $          1,188  $          1,188  $         1,188  $        14,253 
Group Tours 1600 1600 0.00% 0.24%  $           133  $              133  $            133  $             133  $             133  $             133  $             133  $             133  $             133  $             133  $             133  $            134  $          1,600 
Insurance $5,950 $6,020 -1.17% 0.92% 495.87  $         495.87  $       495.87  $         495.87  $        495.87  $        495.87  $        495.87  $        495.87  $        495.87  $        495.87  $        495.87  $       495.87  $     5,950.46 
Janitorial 
Supplies 1500 2000 -33.33% 0.23% $125.00 $125.00 $125.00 $125.00 $125.00 $125.00 $125.00 $125.00 $125.00 $125.00 $125.00 $125.00 $1,500.00
Janitorial 
Maintenance 0 6800 0.00% $566.67 $566.67 $566.67 $566.67 $566.67 $566.67 $566.67 $566.67 $566.67 $566.67 $566.67 $566.67 $6,800.00
Meeting 
Solicitation/Servi
ces 7500 7500 0.00% 1.14%  $           625  $              625  $            625  $             625  $             625  $             625  $             625  $             625  $             625  $             625  $             625  $            625  $          7,500 

Payroll Expenses  $     194,424  $     192,215 1.14% 29.61%  $  16,202.03  $    16,017.95  $  16,202.03  $    16,202.03  $   16,202.03  $   16,202.03  $    16,202.03  $   16,202.03  $    16,202.03  $    16,202.03  $   16,202.03  $  16,202.03  $ 194,240.23 
Postage & 6500 6500 0.00% 0.99%  $           542 $              542 $            542 $             542 $             542 $             542  $             542 $             542 $             542 $             542 $             542 $            542 $          6,500 
Printing 15000 15000 0.00% 2.28%  $         1,250  $           1,250  $         1,250  $          1,250  $          1,250  $          1,250  $          1,250  $          1,250  $          1,250  $          1,250  $          1,250  $         1,250  $        15,000 
Special Events 6000 5000 16.67% 0.91% 0
Supplies 6000 10000 -66.67% 0.91%  $           833  $              833  $            833  $             833  $             833  $             833  $             833  $             833  $             833  $             833  $             833  $            833  $        10,000 
Telephone 4300 4300 0.00% 0.65% 358.33 358.33 358.33 358.33 358.33 358.33 358.33 358.33 358.33 358.33 358.33 358.33 4,300
Tourism 
Solicitation/Servi 4000 3000 25.00% 0.61%  $       333.33  $         333.33  $       333.33  $         333.33  $        333.33  $        333.33  $        333.33  $        333.33  $        333.33  $        333.33  $        333.33  $       333.33  $     4,000.00 
Travel 5000 5000 0.00% 0.76% 416.67 416.67 416.67 416.67 416.67 416.67 416.67 416.67 416.67 416.67 416.67 416.67 5,000.00

Travel & Tourism 
Research 2000 2000 0.00% 0.30% 166.67 166.67 166.67 166.67 166.67 166.67 166.67 166.67 166.67 166.67 166.67 166.67 2,000.00
Utilities 13000 15000 -15.38% 1.98%  $         1,083  $           1,083  $         1,083  $          1,083  $          1,083  $          1,083  $          1,083  $          1,083  $          1,083  $          1,083  $          1,083  $         1,083 13,000.00
Visitor Center 4541 4210 7.29% 0.69%  $           378  $              378  $            378  $             378  $             378  $             378  $             378  $             378  $             378  $             378  $             378  $            378 4,541
Volunteers 3500 3500 0.00% 0.53%  $           292 $              292 $            292 $             292 $             292 $             292  $             292 $             292 $             292 $             292 $             292 $            292 3,500
Website 2670 2670 0.00% 0.41%  $           223 $              223 $            223 $             223 $             223 $             223  $             223 $             223 $             223 $             223 $             223 $            223 2,670
 TOTAL $656,524 $650,790 0.87% 100.00% 54,232 54,232 54,232 54,232 54,232 54,232 54,232 54,232 54,232 54,232 54,232 54,232 650,790

 $                  - 
$0.00



 
 

ITEM NO.  7 

CITY OF NACOGDOCHES 

AGENDA INFORMATION SHEET: 
 

PROJECT: PUBLIC HEARING: Consider the request for Specific Use Permit to construct a 

cell tower on Lot 9F, City Block 54, located at 3110 Appleby Sand Road.  The 

request has been submitted by Dave Kirk for AT&T Mobility. SUP2013-02. 

 

MEETING DATE: August 20, 2013 
 

DESCRIPTION: Description of the Request 

The applicant has requested a specific use permit to construct a cellular 

telecommunications tower on the lot owned and occupied by the Disabled American 

Veterans.  A site plan showing the area the tower is to be located was included in 

your packets.  The site plan shows the tower to be located to the northeast of the 

three existing flagpoles on the property and approximately 8 feet northwest of the 

DAV building.  The tower will be approximately 40 feet from the property line to 

the north, 3190 Appleby Sand, 90 feet from East Austin Street, and 90 feet from 

Appleby Sand Road.  The tower is to be 120 feet tall and disguised within a flag 

pole..  

 

The lot the tower is to be located on is zoned R-1, Single Family Residential.  The 

zoning ordinance requires specific use permits to locate telecommunication towers in 

any residential zoning district. 

 

The Telecommunications Act of 1996 regulates local government control over the 

placement of cell towers.  The Act prohibits cities from regulating the placement of 

cell towers based on the environmental effects of radio frequency emissions, if the 

tower is constructed to FCC standards.  The tower proposed in this request is to be 

constructed to FCC standards, therefore this request may not be denied on the 

basis of concerns about radio frequency emissions.  

  
COST: N/A 

 

SCHEDULE: The request is tentatively scheduled for the August 20, 2013 City Council 

agenda.  If the request for rezoning is approved, it will become effective 10 

days after publication in the newspaper.  

RECOMMENDED  

ACTION:   Conditions for approval to be considered (staff comments are underlined): 

(1) The specific use will be compatible with and not injurious to the use and 

enjoyment of other property in the immediate vicinity, nor significantly diminish 

or impair property values within the immediate vicinity; 

I have found no research that states the location of cellular towers diminishes 

property values within the immediate vicinity.   



(2) The establishment of the specific use will not impede the normal and orderly 

development and improvement of surrounding vacant property. 

The location of the proposed tower will not physically constrain development of 

surrounding vacant property, nor will it encourage disorderly development.  The 

location of the tower may discourage future potential development on the lot 

itself. 

(3) Adequate utilities, access roads, drainage and other necessary supporting 

facilities have been or will be provided; 

This project will require little in the way of utilities, access roads, drainage, and 

other supporting facilities. 

(4) The design, location and arrangement of all driveways and parking spaces 

provides for the safe and convenient movement of vehicular and pedestrian 

traffic without adversely affecting the general public or adjacent developments; 

Any new driveways and parking spaces will have to meet the requirements of the 

zoning ordinance. 

(5) Any lighting to be provided will be directional so as not to disturb or adversely 

affect neighboring properties; 

Outdoor lighting must meet the City’s lighting ordinance restrictions, i.e. only 

downlighting, no spillover lighting onto neighboring properties. 

(6) Sufficient landscaping and screening to ensure harmony and compatibility with 

adjacent property exists or will be provided; and 

Currently no landscaping or screening is proposed.  The tower is designed to 

appear to be a flagpole. 

(7) The proposed use is in accordance with the comprehensive plan. 

The comprehensive plan does not address the placement of cell towers. 

 

The Planning and Zoning Commission unanimously recommended approval. 

 

CITY CONTACT: Larissa Philpot, City Planner; 559-2572, philpotl@ci.nacogdoches.tx.us  

 

ATTACHMENTS: Site Plan provided by applicant 

 Zoning map 

 Aerial photo 

 

mailto:philpotl@ci.nacogdoches.tx.us
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ITEM NO.  8 
 

CITY OF NACOGDOCHES 

AGENDA INFORMATION SHEET: 
 

PROJECT: PUBLIC HEARING: Consider the request for an approval of a Development Plan 

for the reserve lot of Creek Bend Subdivision, City Block 68, located on Creek 

Bend Boulevard.  This request has been made by H. Elizabeth Young.  PD 

2013-01. 

 

MEETING DATE: August 20, 2013 
 

DESCRIPTION: The applicants have requested an approval of a Development Plan for the 

property located at the western end of Creek Bend Boulevard.  This area is 

already a Planned Development District.   

 

Due to the fact this property was an existing Planned Development at the time 

of the most recent adoption of the zoning ordinance, and no development plans 

were submitted for this property, a new development plan must be approved. 

 

 The zoning of this property was originally changed from A – Agriculture, to PD 

– Planned Development in January 1984.  At that time, the developer proposed 

a mixture of land uses, including patio homes, apartments, and sorority homes.  

The first plat was approved in May 1984.  An amendment to the original 

development plan, to allow for fraternity homes, was adopted in June 1989.  

Several additional subdivision plats were approved in the 1990’s and 2000’s.   

 

 The proposed development will contain 92 4 bedroom apartments, for a total of 

368 bedrooms.  Each building contains 4 4-bedroom apartment units.  Each 

building is 3 stories tall.  Each apartment will be three stories tall.  The 

buildings will be constructed with craftsman style architecture with porches.  

The 23 residential buildings will be spaced throughout the property, with 

associated parking near all the structures.  The plan show more than the 

required number of parking spaces.  The site will also contain a club house and 

leasing space, a pool, and a large recreation/green space. 

 
COST: N/A 

 

SCHEDULE: The request is scheduled to be heard by the City Council August 20th.  If the 

development plan is approved, the next step in the development process is 

submittal of a site plan by the owner/developer.  The site plan must be 

approved by Planning and Zoning Commission prior to the issuance of building 

permits.   

 



RECOMMENDED  

ACTION:   The zoning ordinance states: 

 The planning and zoning commission, in making its recommendations to the city 

council, and the city council, in acting upon the development plan, shall 

determine whether the plan meets the following general standards for the 

phase of the project to which the development plan is applicable: 

a. The development plan generally is consistent with the approved concept plan 

and the standards and conditions set forth in the adopting ordinance 

b. The plan provides for a compatible arrangement of buildings and land uses 

within the project. 

c. The general plan for traffic circulation and pedestrians provides for 

adequate and safe circulation inside and external to the development, 

consistent with the adopted thoroughfare plan. 

d. The general plan for accommodation of floodwaters and drainage is adequate 

e. The plan does not adversely affect adjoining neighborhoods or properties 

outside the plan, taking into consideration proposed buffers. 

f. The amenities proposed in the development plan application, if any, are 

sufficient to justify increased densities or intensities on the site. 

g. The sequence of development and timing of the phases are consistent with 

the overall phasing of capital facilities intended to serve the site and with 

the city’s overall growth. 

    Staff feels the plan meets the above general standards. 

   Planning and Zoning Commission unanimously recommended approval. 

CITY CONTACT: Larissa Philpot, City Planner; 559-2572, philpotl@ci.nacogdoches.tx.us  

 

ATTACHMENTS:  

mailto:philpotl@ci.nacogdoches.tx.us
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The Cottages on  Creekbend

Introduction

The Cottages on  Creekbend will  architecturally project the  image of  resort cottages  in an  East
Texas pine forest. The  community's craftsman architecture will  be  very compatible with  the rich
heritage of Nacogdoches.  The  amenities will  be  extensive  and  have  the  scope  of a  resort.  The
ambiance of the  community will significantly differentiate it from  existing and future  Class A
competitors. The 14+  acre site allows  a  high security community  to be  developed within  two
miles of SFA University.

The site is located around  a cul de sac at the end of  Creek Bend Boulevard adjacent  to  fraternity
and sorority houses.  The  landscaping will  be  extensive  and  consist  of  native East Texas plants.
The parking ratio will  be  1.28 cars  for  each bedroom, totaling  472  spaces.

Each of the cottages will be  comprised of four  1,800 sq. ft.  units with four  bedrooms, four and
one-half baths  and a  generous open plan living area.  The 368  oversized bedroom suites will  be
individually  leased. Each bedroom suite will  include a  spacious bathroom, large walk-in closet
and private balcony. Each kitchen will have an adjacent  private patio. All  cottages will be fully
furnished much like an  upscale Texas resort lodge.

The 6,000 sq. ft.  clubhouse will  be  centered on the end of  Creek Bend Boulevard. Access to the
cottage areas will  be  through electronic security gates.

The Cottage Concept
Craftsman Architecture
State of the art electronic  security gated community
Resort amenities
Generous surface parking
Pet friendly
Maximum Internet bandwidth
Cable TV

Unit Features
Generous  bedroom  suites with  balconies
9-foot ceilings
Spacious bathrooms
Individual bedroom keys

Artisan American Corp.
Vernon Young  • VYoung®Artisan  Amcrican.com  •  Cell  713.725.0686

5325 Katy Freeway Suite One • Houston, TX 77(X)7 •  713.626.1400 • Fax 713.626.1098
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Cottancs  ®

Walk-in closets
Flat  screen HDTV  in living areas
Large private patios
Gourmet kitchens
Full sized washers  and dryers
Craftsman style furnishings

Amenities
6,000 sq. ft. clubhouse
Great room with open plan including coffee bar, community tables, comfortable leather lounge

furnishings and study niches with computers and printers
Salt-water pool with tanning ledges
Fire pit at pool
Outdoor movie theater at pool
Sand and water volleyball courts
Outdoor  barbeque  kitchen  at  pool
State of the art fitness center

Artisan American  Corp.
Vcrnon Young  • VYoung@AitisanAmerican.com  "Cell  713.725.0686

5325 Katy Freeway Suite  One • Houston,XX  77007  • 713.626.14W  • Fax 713.626.1098
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'Representative of Craftsman Style Architecture
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ITEM NO.  9 

CITY OF NACOGDOCHES 

AGENDA INFORMATION SHEET: 

 
PROJECT: Public Hearing on Proposed 2013 / 2014 Budget  

 

MEETING DATE: August 20, 2013  

 

DESCRIPTION: The proposed 2013/2014 Budget highlights are: 

 Proposed tax rate - $0.5639/$100 valuation  

 General Fund proposed operating expenditures - $22,430,095  

 0.5% increase over FY 2013 Budget 

 Utility Fund proposed operating expenses - $15,116,258 

 0.5% decrease over FY 2013 Budget 

 Sanitation Fund proposed operating expenses - $4,962,981 

 0.75% increase from FY 2013 Budget 

 No adjustment in Utility/Sanitation rates 

 Utility rates being analyzed with recommendation at end of calendar year  

 No Cost of Living pay adjustments 

 Major Capital Expenditures: 

o General Fund 

 Streets (Carryover of $480,000)    $   855,000 

 Recreation/Library  Roof/Carpet/Repairs   $   185,000 

 Equipment       $   552,760 

o Utility Fund 

 Water Wells (new & rehab)     $2,350,000 

 Utility Relocations      $2,930,000 

 Water Distribution System Improvements   $3,705,000 

 Wastewater System Improvements    $2,625,000 

 24” Banita Creek Sewer Line Replacement   $2,000,000 

 Equipment       $   631,000 

o Sanitation Fund 

 Design& Construction Block O     $3,000,000 

 CNG Fueling Facility      $   500,000 

 Landfill Expansion Property     $   250,000 

 Landfill Methane Capture System    $     75,000 

 Equipment       $   620,000 

      

RECOMMENDED      

ACTION:   No action necessary. 

 

CITY CONTACT: Pamela R Curbow, Director of Finance – 559-2526 

 

ATTACHMENTS:  2013 / 2014 Proposed Budget 













































































 
 

 

ITEM NO.  10 

 

CITY OF NACOGDOCHES 

AGENDA INFORMATION SHEET: 
 

PROJECT: Receive presentation of certified petition circulated by the Nacogdoches 

Restaurant and Bar Association to permit the legal sale of alcoholic beverages 

including mixed beverages in the City of Nacogdoches 

 

MEETING DATE: August 20, 2013 

 

DESCRIPTION:  A petition circulated by the Nacogdoches Restaurant and Bar Association was 

received on July 12, 2013 to permit the legal sale of alcoholic beverages including 

mixed beverages in the City of Nacogdoches.  This petition has been verified and 

contains 2,042 valid signatures of voters registered in the City of Nacogdoches 

which exceeds the minimum required 1,868 signatures. 

 

 EC Sec. 501.032 requires that the city council order a local option election. 

 

SCHEDULE:  The election shall be ordered for the next uniform election date, which is November 

5, 2013. 

  

RECOMMENDED 

ACTION:   Receive petition 

 

CITY CONTACT: Lila Fuller, City Secretary – 559-2504 

 

ATTACHMENTS: Certification of petition 

   The full petition containing signatures can be obtained from the City Secretary 

 





 
 

 

 

ITEM NO.  11 

 

CITY OF NACOGDOCHES 

AGENDA INFORMATION SHEET: 
 

PROJECT: Consider an Ordinance ordering a Special Local Option Liquor Election for 

November 5, 2013 for the purpose of submitting to the voters a proposition 

relating to legalizing the sale of all alcoholic beverages including mixed 

beverages within the City limits 

 

MEETING DATE: August 20, 2013 

 

DESCRIPTION:  The local option liquor election will be held Tuesday, November 5, 2013 and will be 

conducted by the Nacogdoches County Elections Office, along with the State 

Constitutional amendment election.  Only registered voters living inside the City 

Limits will be allowed to vote in the city’s election.  The contract with Nacogdoches 

County is not to exceed $5,000, and the city will cover additional publication and 

translation costs.   

 

COST:   $6,000 for November election 

 

BUDGET AMENDMENT REQUIRED?:  No  

 

FUNDING: Acct. Name & No.  Original Budget  Requested 

General Fund 01.04.02.63069  $6,000.00         -0- 

     

SCHEDULE:  Upon adoption of the Resolution, the election order will be published and posted, 

beginning the election process. 

  

RECOMMENDED 

ACTION:   Consider adoption of an Ordinance ordering a Special Local Option Liquor 

Election for Tuesday, November 5, 2013. 

 

CITY CONTACT: Lila Fuller, City Secretary – 559-2504 

 

ATTACHMENTS: Ordinance ordering election 

   Election calendar 
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AN ORDINANCE ORDERING A SPECIAL ELECTION TO BE HELD ON NOVEMBER 5, 2013 IN 
THE CITY OF NACOGDOCHES, TEXAS FOR THE PURPOSE OF SUBMITTING TO THE 
VOTERS A PROPOSITION RELATING TO LEGALIZING THE SALE OF ALL ALCOHOLIC 
BEVERAGES INCLUDING MIXED BEVERAGES; PRESCRIBING THE FORM OF BALLOTS; 
PROVIDING FOR NOTICES; PROVIDING THIS ORDINANCE BE CUMULATIVE; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR GOVERNMENTAL IMMUNITY AND PROVIDING FOR 
INJUCTIONS; PROVIDING FOR THE PUBLICATION AND POSTING OF NOTICE; AUTHORIZING 
THE APPOINTMENT OF ELECTION JUDGES, ALTERNATE ELECTION JUDGES AND 
ELECTION CLERKS IN ACCORDANCE IN THE JOINT ELECTION SERVICES CONTRACT AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE A JOINT ELECTION SERVICES CONTRACT 
WITH NACOGDOCHES COUNTY ELECTIONS DEPARTMENT. 
 
 WHEREAS the City Council minutes shall reflect that on July 12, 2013 a petition was filed 
with the City’s Secretary’s Office to legalize the sale of all alcoholic beverages including mixed 
beverages within the City; that the petition has been verified to contain the signatures of 2,042 
qualified Nacogdoches voters meeting the requisites of Section 501.032 of the Texas Election 
Code; and that said petition was presented to the City Council on August 20, 2013 thereby 
necessitating the ordering of a November 5, 2013 local option election; 

 
 NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
NACOGDOCHES, TEXAS: 

 

SECTION 1.  That a special election to be held in the City of Nacogdoches, Texas on 
Tuesday, the 5

th
 of November 2013 (Hereinafter the “Election”) for the purpose of submitting to the 

voters a proposition relating to legalizing the sale of all alcoholic beverages including mixed 
beverages.  The Election shall be conducted between the hours of 7:00 a.m. and 7:00 p.m. on 
November 5, 2013, which is a uniform election date and defined in the Texas Election Code, as 
amended (the “Code”). 

 

SECTION 2.  At the Election the following proposition shall be submitted and shall be printed 
on the ballots to permit voters to vote “FOR” (A FAVOR) or “AGAINST” (EN CONTRA) the 
proposition: 

 
“The legal sale of all alcoholic beverages including mixed beverages.” 
“La venta legal de todas bebidas alcohólicas incluyendo bebidas mixtas.”  
 

SECTION 3.  Said Election shall be held under the provisions of the Charter of the City of 
Nacogdoches, Texas, the Constitution and laws of the State of Texas and the Voting Rights Act of 
1965, and all amendments thereof, insofar as same may be applicable.  All registered voters in 
Nacogdoches County Election Precincts 22, 23, 24 and 25 will be eligible to vote in this election. 

 

SECTION 4. Early voting by mail shall be conducted in conformance with the requirements 
of the Code.  That early voting by personal appearance may be conducted at the Nacogdoches 
County Courthouse Annex, 203 W. Main Street, or at any of the other branch locations established 
by the election contract.  Early voting by personal appearance will be conducted weekdays 
beginning October 21, 2013 and continue to November 1, 2013 at the times and locations specified 
in the Election Services Contract.   

SECTION 5.  That the City Secretary shall present the election returns to the Nacogdoches 
City Council at a City Council meeting for the canvassing of said election in accordance with the 
Texas Election Code. 
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SECTION 7.  That applications for early voting ballot by mail shall be mailed to:  Debra 
Gaston, Nacogdoches County Elections Administrator, 203 W. Main Street, Nacogdoches, TX 
75961.  Applications for early voting ballot by mail, if mailed, must be received no later than close of 
business on October 25, 2013.  Applications for early voting delivered by personal delivery shall be 
submitted to the Nacogdoches County Elections Administrator’s office no later than the close of 
business on October 18, 2013. 

 

SECTION 8.  In accordance with Section 123.001 of the Texas Election Code, the Hart E-
Slate and E-Scan 6.1 system provided by Hart InterCivic approved by the Secretary of State is 
hereby adopted for the election on November 5, 2013. 

 

SECTION 9.  Pursuant to the Joint Election Contract, the Nacogdoches County Election 
Administrator shall serve as Election Administrator for the election.  Presiding Election Judges and 
Alternate Presiding Election Judges appointed to serve at said polling places shall be those election 
officials furnished by the Nacogdoches County Elections Administrator from the list of proposed 
elections judges listed in an attachment to the Joint Election Contract. 

 

SECTION 10.  In compliance with Section 271.006 of the Texas Election Code, Debra 
Gaston,  County Elections Administrator is appointed as Early Voting Clerk.  Other deputy early 
voting clerks/judges will be appointed as needed in accordance with the Joint Election Contract to 
process early voting mail and to conduct early voting by personal appearance at the branch 
locations. 

SECTION 11.  An Early Voting Ballot Board shall be created to process early voting results 
in accordance with Section 87.007 of the Texas Election Code.  The Early Voting Ballot Board shall 
be made up of members appointed in the manner stated in the Joint Election Services Contract and 
the Presiding Judge and Alternate Presiding Judge of the Early Voting Ballot Board shall be the 
election officials listed in the Joint Election Services Contract. 

 

 SECTION 14.  That should any word, sentence, paragraph, subdivision, clause, phrase or 
section of this ordinance be adjudged or held to be void or unconstitutional, the same shall not affect 
the validity of the remaining portions of said ordinance, which shall remain in full force and effect. 

 SECTION 15.  This Ordinance shall take effect immediately from and after its passage and 
publication, as the law and charter in such case provide. 
 

 PASSED AND APPROVED this the 20
th
 day of August 2013. 

 
 
 
 
 

_______________________________ 
Mayor Roger Van Horn 
City Council 
City of Nacogdoches 

ATTEST: 
________________________________ 
Lila Fuller, City Secretary 
 
 
Approved as to form: ____________________________ 

Rob Atherton, City Attorney 



 
 

 

ITEM NO.  12 

 

CITY OF NACOGDOCHES 

AGENDA INFORMATION SHEET: 

 
PROJECT: Receive Presentation regarding the City’s Health Insurance Plan.  

 

MEETING DATE: August 20, 2013  

 

DESCRIPTION: Annual update report on City’s Partially Self Funded Health Insurance Plan 

 

COST:   None    

 

RECOMMENDED 

ACTION:   None 

 
CITY CONTACT: Pamela R Curbow, Director of Finance – 559-2526 

 

ATTACHMENTS:   
 



 
 

ITEM NO.  13 

CITY OF NACOGDOCHES 

AGENDA INFORMATION SHEET: 
 

PROJECT: Consider the award of a bid for the construction of Block O, Cells 1 & 2 at the 

City of Nacogdoches Solid Waste Disposal Landfill. 

 

MEETING DATE: August 20, 2013  
 

DESCRIPTION: On July 23, 2013, the City received the following bids for the construction and 

two (2) new cells in the landfill: 

 

Addicks Services   $2,499,759.08 

 

Mine Services    $2,578,620.35 

 

Longhorn    $2,828,412.54 

 

Pickett      $3,026,939.90 

 

FCS     $2,555,166.25 

 

Hammett    $2,616,028.55 

  

Addicks Services, Inc was found to be the lowest qualified bidder with a total 

bid of $2,499,759.08. This company is a qualified and experienced earthwork 

contractor with an excellent work history on similar landfill projects.   

 

This project includes the construction of two new cells in a new landfill Block 

area that was recently permitted for construction by TCEQ.  This addition 

should accommodate disposal activities for an another 6 years before we will 

need to construct additional cells. This bid is below the amount budgeted for 

this task. 

 

COST:  $2,499,759.08 

  
BUDGET AMENDMENT REQUIRED?: No  

 

FUNDING FROM CURRENT BUDGET 

 
FUNDING: Acct. Name & No. Adopted Budget Balance  Requested 

 31.220.00   $3,000,000       $2,882,744.48  $2,499,759.08  

 Landfill Pit Liability 
     



 

 

 

SCHEDULE:  Notice to proceed immediately after Council approval of contract award. 

 

  

RECOMMENDED  

ACTION:   It is recommended that the low bid for the construction of Block O, Cells 1 & 2 

at the City of Nacogdoches Solid Waste Disposal Landfill, be awarded to 

Addicks Services, Inc. in the amount of $2,499,759.08. 

  

CITY CONTACT: Steve Bartlett, P.E., City Engineer  
 
ATTACHMENTS: The bid tabulation is available for review in the engineering office.   

 

 


